
IN THE MAl-l-ER OF 
DISCIPLINARY PROCEEDINGS AGAINST : 

GARY L. BERG, M.D., 
RESPONDENT. 

FINAL DECISION AND ORDER 
93 MED 066 

The parties to this action for the purposes of 9 227.53, Wis. Stats., are: 

Gary L. Berg, M.D. 
11777 East Bella Vista 
Scottsdale, AZ 85259 

Wisconsin Medical Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Depamnem of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the attached Stipulation as 
the fimal decision of this matter, subject to the approval of the Botlrd. The Board has reviewed 
this Stipulation and considers it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and makes the 
foUowing: 

FINDINGS OF FACT 

1. Respondent Gaty L. Berg (dob 08/06/45) is and was at all times relevant to the facts 
set forth herein a physician and surgeon licensed in the State of Wisconsin pursuant to license 
#0027435, first granted on 4/25/86. Respondent is an anesthesiologist. 

I. On or about g/05/91, respondent, in the District Court of Black Hawk county, Iowa, 
was convicted of 2 counts of misdemeanor assault. Said convictions were based upon incidents 
which occurted between respondent and another physician in a hospital setting, on or about 
2/08/91 while respondent was engaged in duties related to the practice of medicine. 

3. As a result of said assault conviction, respondent was sentenced by the Court to pay 
fines totaling $150.00, pay court costs and make res~zution to the vtctim of the assault. 

4. Respondent was, on 6/29/92, disciplined by the Iowa Board of Medicall Examiners for 
the conduct described in paragraphs 2 and 3. The discipline was a $250.00 civil penalty. 



5. On 1 l/13/92, respondent was issued a limited license by the Arizona Board of 
Medical Examiners for the conduct described in paragraphs 2-4. The limitation on his license 
required that respondent enter and remain in therapy for so long as the therapist deemed 
necessary. 

G. On 12/7/92, the Vermont Board of Medical Practitioners disciplined respondent for 
the conduct described in paragraphs 2-4 by limiting his license. The limitation is that respondent 
enter and remain in therapy for as long as the therapist deems necessary, when respondent 
practices in Vermont. 

7. The Wisconsin Medical Examining Board has jurisdiction to act in this matter 
pursuant to $44X.02(3), Wis. Stats. and is authorized to enter into the attached Stipulation 
pursuant to §227.44(5), Wis. Stats. 

8. The conduct described in paragraphs 2 and 3 above, violated $Med 10.02(2)(r), Wis. 
Adm. Code. Such conduct constitutes unprofessional conduct within the meaning of the Code 
and statutes. 

9. The conduct described in paragraphs 4 through 6, above, violated Med 10.02(2)(q), 
Wis. Adm. Code. Such conduct constitutes unprofessional conduct within the meaning of the 
Code and statutes. 

ORDER 

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is accepted. 

IT IS FURTHER ORDERED, that Gary L. Berg, M.D., is REPRIMAND ED for his 
unprofessional conduct in this matter. 

IT IS .FURTHER ORDERED. that~ respondent shah pay COSTS of $200.00. within 30 days 
of tl 1 order. 

Dated thisel day of - && ,199s. 

WISCONSIN MEDICAL EkAMINING BOARD 

akt 
204 



STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 

IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST 

STIPULATION 
GARY L. BERG, M.D., 93 MED 066 

RESPONDENT. 
________________________________________--------------------------------------------------------------------------- 

It is hereby stipulated between the above Respondent and the undersigned prosecuting 
attorney for the Division of Enforcement of the Department of Regulation and Licensing, as 
follows: 

1. This Stipulation is entered into as a result of a pending investigation of licensure of 
Respo~~dent by the Division of Pnforcemeot. R~espnndent ronrem!: to the resolution of this 
investigation by agreement and without the issuance of a formal complaint. 

2. Respondent understands that by signing this Stipulation, respondent waives the 
following rights with respect to disciplinary proceedings: the right to a statement of the 
allegations against respondent; a right to a hearing at which time the State has the burden of 
proving those allegations; the right to confront and cross-examine the witnesses against 
respondent; the right to call witnesses on respondent’s behalf and to compel attendance of 
witnesses by subpoena; the right to testify personally; the right to file objections to any proposed 
decision and to present briefs or oral arguments to the officials who are to render the fmal 
decision; the right to petition for rehearing: and all other applicable rights afforded to respondent 
under the United States Constitution, the Wisconsin Constitution, the Wisconsin Statutes, and 
the Wisconsin Administrative Code. 

3. Respondent is aware of respondent’s right to seek legal representation and has been 
provided the opportunity to seek legal advice before signing this Stipulation. 

4. Respondent agrees to the adoption of the attached Final Decision and Order by the 
Board. The parties consent to the entry of the attached Final Decision and Order without further 
notice, pleading, appearance or consent of the parties. Respondent waives all rights to any 
appeal of the Board’s order, if adopted in the form as attached. 

5. If the terms of this Stipulation are not acceptable to the Board, the parties shall not be 
hoond by the contents of this Stipulation or the proposed Final Decision and Order. and the 
matter shall be returned to the Drvision of Enforcement for further proceedings. In the event that 
this Stipulation is not accepted by the Board, the parties agree not to contend that the Board has 
been prejudiced or biased in any manner by the consideration of this attempted resolution. 

6. The parties agree that an attorney for the Division of Enforcement may appear before the 
Board, in open or closed session, without the presence of Respondent or Respondent’s attorney, 
for the, purposes of speaking in support of this agreement and answering questions that the 
members of the Board and its staff may have in connection with their deliberations on the case. 

7. The Board Advisor in this matter may participate freely in any deliberations of the 
Board regarding acceptance of this Stipulatron and the proposed Final Order, and may relate to 
the Board any knowledge and view of the case acquired during the investigation. 
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Stipulation 
Page 2 

8. This stipulation is subject to approval by the Division of Enforcement’s 
attorney-supervisor. If approved by the supervisor, the Division of Enforcement joins 
Respondent in recommending that the Board adopt this Stipulation and issue the attached Final 
Decision and Order. 

9. Respondent is informed that should the Board adopt this stipulation, the Board’s fmal 
decision and order is a public record and will be published in the Monthly Disciplinary Report 
issued by the department. A summary of the order will be published in the Wisconsin 
Regulatory Digest issued semiannually by the Board. This is standard department procedure and 
in no way specially directed at Respondent. 

723-d 
Date 

m*k 
Prosecuting Attorney 
Division of Enforcement 

Date 
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NOTICE OF APPEAL INFORMATION 

Notice Of Rights For Rehearing Or Judicial Review, The Times Allowed For 
Each. And The Identification Of The Party To Be Named As Respondent. 

Serve Petition for Rehearing or judicial Review on: 

THE STATE OF WISCONSIN MF,DICAL E.XAMNING BOAFJ). 
1400 East Washington Avenue 

P.O. Box 8935 
Madison. WlS370X. 

The Date of Mailing this Decision is: 

AUGUST 29. 1995 

1. REHEARING 

Any person aggrieved by this order may tile a written petition for rehearing within 
20 days after service of this order, a5 provided in sec. 227.49 of the Wisconsin Stufutes, a 
copy of which is repkted on side two of this sheet. ‘Ihe 20 day period commences the 
day of personal service or mailing of this decision. (The date of mailing this decision is 
shown above.) 

A petition for rehearing should name as respondent and kc filed with the patty 
idendfii in the box above. 

A petition for rehearing is not a prerequisite for appeal or review. 

2. JUDICIAL REVlJZW. 

Any pctson aggrieved by this decision may petition for judicial review as specified 
in sec. 227.53, Wimmrin Srames a copy of which is teprinted on side two of this sheet. 
By law, a petition for review must be filed in circuit comt and should name as the 
respondent the party listed in the box above. A copy of the petition for judicial review 
should be served upon the pany listed in the box above. 

A petition must be filed within 30 days after service of this decision if there is no 
petition for rehearmg, or w&in 30 days after service of the order t%aily disposing of a 
petition for rehearing, or within 30 days after the &al disposition by operation of law of 
any petition for rehearing. 

‘lk 3Oday period for serving and ffig a petition commences on the day after 
personal service or mailing of the decision by the agency, or tbe day after the final 
disposition by operation of the law of any petition for rehearing. (The date of mailing this 
decision is shown above.) 


